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Introduction

The Public Interest Advocacy Centre 

The Public Interest Advocacy Centre (PIAC) seeks to promote a just and democratic society by making strategic interventions on public interest issues.

PIAC is an independent, non-profit law and policy organisation that identifies public interest issues and works co-operatively with other organisations to advocate for individuals and groups affected. 

In making strategic interventions on public interest issues PIAC seeks to:

· expose unjust or unsafe practices, deficient laws or policies;

· promote accountable, transparent and responsive government;

· encourage, influence and inform public debate;

· promote the development of law—both statutory and common—that reflects the public interest; and

· develop community organisations to pursue the interests of the communities they represent.

Established in July 1982 as an initiative of the Law Foundation of New South Wales, with support from the NSW Legal Aid Commission, PIAC was the first, and remains the only, broadly-based public interest legal centre in Australia. Financial support for PIAC comes primarily from the NSW Public Purpose Fund and the Commonwealth and State Community Legal Centre Funding Program.  PIAC generates approximately forty per cent of its income from project and case grants, seminars, consultancy fees, donations and recovery of costs in legal actions.

The Public Interest Clearing House

The Public Interest Law Clearing House (PILCH) was established in 1992 by the Law Society of New South Wales, the Public Interest Advocacy Centre and the private legal profession to respond to the growing incidence of unmet legal needs within the community. Underlying the establishment of PILCH is the commitment from lawyers that the provision of legal services on a pro bono publico (‘for the public good’) basis is intrinsic to legal professional responsibility.

The aims of PILCH are:

1. to identify matters of public interest that warrant legal assistance pro bono publico;

2. to identify the legal needs of non-profit organisations;

3. to match disadvantaged and under-represented individuals, groups and non-profit organisations with a need for otherwise unavailable legal assistance with PILCH member firms and barristers;

4. to utilise the diverse skills and resources of lawyers in a broad range of public interest matters;

5. to expand the participation of private practitioners in the law reform process;

6. to seek the integration of pro bono work with legal practice; and

7. to encourage co-operation between private practitioners and public interest lawyers.

PILCH provides services to community organisations and individuals for free. It is a membership-based organisation with members including small, medium and large private law firms, individual barristers, barristers’ chambers, accounting firms, the Law Society of NSW, the NSW Bar Association and PIAC. 

Homeless Persons’ Legal Service 

The Homeless Persons’ Legal Service (HPLS) is a joint initiative of PIAC and PILCH. It provides free legal advice and ongoing representation to people who are homeless or at risk of homelessness. It operates seven clinics on a roster basis at welfare agencies in the inner city, inner western suburbs of Sydney, and in Parramatta. These are agencies that provide direct services, such as food and accommodation to people in housing crisis. The clinics are co-ordinated by HPLS and staffed by lawyers from law firms that are members of PILCH.
 Since the launch of HPLS in May 2004 it has provided advice to over 800 clients.

HPLS also undertakes public policy work on legal and related issues impacting on homelessness. These are issues that either increase the risk of homelessness, or impair a person’s capacity to move out of homelessness.

Homeless people and the Draft Redfern-Waterloo Human Services Plan Phase Two

HPLS welcomes the opportunity to comment on the Draft Redfern-Waterloo Human Services Plan Phase Two (the Draft Plan). From the key issues raised at the forum held on 24-25 July this year and from the work of HPLS in the inner city and inner western suburbs of Sydney, it is clear that homelessness is an ongoing problem in the Redfern-Waterloo area as it is in Australia as a whole. HPLS also welcomes the proposed actions to address the situation of homeless people in the area including collaboration between government and non-government organisations.  

As stated in the Draft Plan, 4 117 people accessed Supported Accommodation Assistance Program (SAAP) services in Inner Sydney in the 2004-05 period. The actual number of homeless people in the area is likely to be much higher because that figure does not include people living on the streets, nor those living in insecure accommodation such as boarding houses.

The legal issues facing homeless people do not appear to have been explicitly raised in the forum. HPLS submits that the legal needs of this group of people should be treated as a priority as a matter of social justice.

One category of homelessness referred to in the Draft Plan is ‘primary homelessness’
; that is, people who don’t have any shelter and sleep in public spaces such as footpaths and parks. People within this category of homelessness are frequently subject to the attentions of the police because they are often in violation of the law with regard to the spaces they occupy. Research undertaken by HPLS shows that people within this category of homelessness are very likely to be subject to large and accumulating fines.
 This makes it well-nigh impossible to break the cycle of poverty and get out of homelessness. 

The Redfern-Waterloo area has a sizeable Aboriginal community. According to research undertaken by HPLS, it is likely to be Aboriginal people who acquire fines. For instance, it appears that Aboriginal people are amongst those who are most vulnerable to receiving fines on public transport.
 Moreover, their visible presence in the area around Redfern Railway Station attracts police attention. It is crucial that the Draft Plan addresses the legal problems that continually recur for homeless people in the area including homeless Aboriginal people.

The Redfern-Waterloo area has a reputation for having a high crime rate, and the feedback from the forum indicates that safety in the area is a major concern for residents. Homeless people, whether they are sleeping in the streets, temporarily housed in refuges, or living in boarding house accommodation are vulnerable to becoming the victims of criminal acts. In particular, they are subject to crimes against the person such as assault and robbery:  

In a 1998 study of homeless people living in inner-city Sydney, 58% of the 157 respondents had been seriously physically attacked or assaulted, 46% had been threatened with a weapon, held captive or kidnapped, and 55% had witnessed a serious crime while homeless.

Homeless people live in situations most people would find intolerable. Their living conditions may contribute to a tendency for them to ‘normalise’ violence. That is, they often accept it as a consequence of their lives. There is also a tendency in the community to think that homeless people themselves are responsible for their situation. 

These attitudes can create barriers to homeless people seeking legal assistance. Racism towards Aboriginal people also can prevent them from getting effective access to justice. For instance, if someone has had a negative experience with the police or the legal profession, it is likely to discourage them from seeking police or legal assistance when they need it. 

It is important to address these problems in the Draft Plan in order to ensure that homeless people are able to access legal services and thereby protect and promote their rights – particularly when they are victims of violence. The Draft Plan also refers to the large overseas-born population in the Redfern-Waterloo area. As in the case of homeless people generally and Aboriginal people specifically, it is difficult to know how many within the overseas-born population group are homeless. However, it should be assumed that they make up a certain percentage of the homeless population in the area. As is also the case with other homeless people (and noted in the Draft Plan), people originally from overseas often face communication and language difficulties. Some may lack effective support networks, especially if they come from a cultural group with only a small presence in the area.  In common with Aboriginal people, there are also the issues of racism and discrimination. These factors clearly need to be worked through.

Recommendations

Recommendation 1

That the data collection system proposed in the Draft Plan to identify key issues, processes and outcomes of efforts to address homelessness should aim to include the legal issues facing homeless people.

Recommendation 2

That community workers, community representatives and legal representatives in the Redfern-Waterloo area work with the local police to develop and implement strategies to reduce the incidence of homeless people receiving fines.

Recommendation 3

That early-intervention initiatives to identify people at risk or in the early stages of homelessness, with a specific focus on the issues and needs of Aboriginal people, include the legal needs of people who are homeless. 

Recommendation 4

That a strategy should be implemented aimed at educating those who are homeless in order to ensure they know their legal rights.







� 	The following firms provide lawyers on a pro bono basis to HPLS to provide legal services through the clinics: Allens Arthur Robinson, Baker & McKenzie, Clayton Utz, Ebsworth and Ebsworth, Gilbert + Tobin, Henry Davis York, Minter Ellison and Phillips Fox. The clinics are hosted by the following welfare agencies: the St Vincent de Paul Society’s Matthew Talbot Hostel, The Station Ltd, the Uniting Church’s Parramatta Mission, Wesley Mission’s Edward Eager Lodge, Women’s and Girls’ Emergency Centre, Newtown Mission (in co-operation with the Newtown Neighbourhood Centre) and the Salvation Army’s Street level Mission.


� 	Chris Chamberlain and David Mackenzie, Counting the Homeless (2001) 49.


� 	Ellena Galtos and Emma Golledge, Not Such a Fine Thing! Options for Reform of the Management of Fines Matters in NSW (2006).


� 	Ibid, 1.


� 	Suzie Forell, Emily McCarron and Louis Schetzer, No Home, No Justice?: The Legal Needs of Homeless People in NSW (2005) 75.
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